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52.104

Display Cases,”” dated March 1983, per-
taining to a specialized type of con-
struction work, and that clause is se-
quentially the second provision or
clause appearing in Section 52.236 of
the Y Acquisition Regulation, then the
identification of that clause shall be
*“52.236-71—Refrigerated Display Cases
(MAR 1983)—Y Acquisition Regula-
tion.”

[48 FR 42478, Sept. 19, 1983, as amended at 52
FR 9039, Mar. 20, 1987]

52.104 Procedures for modifying and
completing provisions and clauses.

(a) Provisions and clauses shall not
be modified unless the FAR authorizes
their modification. Any such author-
izations are contained in the provision
or clause preface in subpart 52.2; for ex-
ample—

(1) ““In the following clause, the stat-
ed 60-day period may be varied from 30
to 90 days’’; or

(2) ““*Task Order’ or other appropriate
designation may be substituted for
‘Schedule’ wherever that word appears
in the clause.”

(b) When modifying provisions or
clauses incorporated by reference, in-
sert the changed wording directly
below the title of the provision or
clause identifying to the lowest level
necessary (e.g., paragraph, sentence,
word), to clearly indicate what is being
modified.

(¢) When modifying provisions or
clauses incorporated in full text, mod-
ify the language directly by sub-
stituting the changed wording as per-
mitted.

(d) When completing blanks in provi-
sions or clauses incorporated by ref-
erence, insert the fill-in information
directly below the title of the provision
or clause identifying to the lowest
level necessary to clearly indicate the
blanks being filled in.

(e) When completing blanks in provi-
sions or clauses incorporated in full
text, insert the fill-in information in
the blanks of the provision or clause.

52.105 Procedures for
nates.

(a) A major variation in a provision
or clause is accommodated by use of an
alternate. All alternates to a given pro-
vision or clause are prescribed at the

using alter-
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point in the FAR subject text where
the provision or clause is itself pre-
scribed. The alternates to each provi-
sion or clause are titled “Alternate 1,”
“Alternate II,”” ““Alternate I11,”” and so
on. In subpart 52.2, the instructions for
using these alternates appear after the
basic provision or clause. A statement
of the manner of and conditions for its
use is given for each alternate. This
statement shall be read in conjunction
with the preface to the provision or
clause.

(b) When an alternate is used, its
date shall be cited along with the date
of the basic provision or clause; e.g.,
52.209-3 FIRST ARTICLE AP-
PROVAL—CONTRACTOR TESTING
(OCT 1983)—ALTERNATE | (DEC 1983).

(c) Under certain circumstances, a
provision or clause may be used with
two or more alternates. In these cir-
cumstances, each of the applicable al-
ternates shall be cited, whether incor-
porated by reference or in full text;
e.g., 52.209-3 FIRST ARTICLE AP-
PROVAL—CONTRACTOR TESTING
(OCT 1983)—ALTERNATE | (DEC 1983)
AND ALTERNATE Il (FEB 1984). How-
ever, under no circumstances may an
alternate to a specific provision or
clause be applied to any other provi-
sion or clause.

52.106 [Reserved]

52.107 Provisions and clauses
scribed in subpart 52.1.

pre-

(a) The contracting officer shall in-
sert the provision at 52.252-1, Solicita-
tion Provisions Incorporated by Ref-
erence, in solicitations in order to in-
corporate provisions by reference.

(b) The contracting officer shall in-
sert the clause at 52.252-2, Clauses In-
corporated by Reference, in solicita-
tions and contracts in order to incor-
porate clauses by reference.

(c) The contracting officer shall in-
sert the provision at 52.252-3, Alter-
ations in Solicitation, in solicitations
in order to revise or supplement, as
necessary, other parts of the solicita-
tion that apply to the solicitation
phase only, except for any provision
authorized for use with a deviation.

(d) The contracting officer shall in-
sert the clause at 52.252-4, Alterations
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in Contract, in solicitations and con-
tracts in order to revise or supplement,
as necessary, other parts of the con-
tract, or parts of the solicitations that
apply to the contract phase, except for
any clause authorized for use with a
deviation.

(e) The contracting officer shall in-
sert the provision at 52.252-5, Author-
ized Deviations in Provisions, in solici-
tations that include any FAR or sup-
plemental provision with an authorized
deviation. Whenever any FAR or sup-
plemental provision is used with an au-
thorized deviation, the contracting of-
ficer shall identify it by the same num-
ber, title, and date assigned to the pro-
vision when it is used without devi-
ation, include regulation name for any
supplemental provision, except that
the contracting officer shall insert
‘“(DEVIATION)” after the date of the
provision.

(f) The contracting officer shall in-
sert the clause at 52.252-6, Authorized
Deviations in Clauses, in solicitations
and contracts that include any FAR or
supplemental clause with an author-
ized deviation. Whenever any FAR or
supplemental clause is used with an au-
thorized deviation, the contracting of-
ficer shall identify it by the same num-
ber, title, and date assigned to the
clause when it is used without devi-
ation, include regulation name for any
supplemental clause, except that the
contracting officer shall insert ““/(DEVI-
ATION)” after the date of the clause.

[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 48990, Nov. 28, 1989]

Subpart 52.2—Text of Provisions
and Clauses

52.200 Scope of subpart.

This subpart sets forth the text of all
FAR provisions and clauses (see
52.101(b)(1)), and for each provision and
clause, gives (a) a cross-reference to
the location in the FAR that prescribes
its use, and (b) directions for including
it in solicitations and/or contracts.

[48 FR 42478, Sept. 19, 1983, as amended at 62
FR 40237, July 25, 1997]
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52.202-1

52.201 [Reserved]

52.202-1 Definitions.

As prescribed in subpart 2.2, insert
the following clause:

DEFINITIONS (OCT 1995)

(a) Head of the agency (also called agency
head) or Secretary means the Secretary (or
Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appro-
priate) of the agency, including any deputy
or assistant chief official of the agency, and
the term authorized representative means any
person, persons, or board (other than the
Contracting Officer) authorized to act for the
head of the agency or Secretary.

(b) Commercial component means any com-
ponent that is a commercial item.

(c) Commercial item means—

(1) Any item, other than real property,
that is of a type customarily used for non-
governmental purposes and that—

(i) Has been sold, leased, or licensed to the
general public; or

(ii) Has been offered for sale, lease, or li-
cense to the general public;

(2) Any item that evolved from an item de-
scribed in paragraph (c)(1) of this clause
through advances in technology or perform-
ance and that is not yet available in the
commercial marketplace, but will be avail-
able in the commercial marketplace in time
to satisfy the delivery requirements under a
Government solicitation;

(3) Any item that would satisfy a criterion
expressed in paragraphs (c)(1) or (c)(2) of this
clause, but for—

(i) Modifications of a type customarily
available in the commercial marketplace; or

(if) Minor modifications of a type not cus-
tomarily available in the commercial mar-
ketplace made to meet Federal Government
requirements. Minor modifications means
modifications that do not significantly alter
the nongovernmental function or essential
physical characteristics of an item or com-
ponent, or change the purpose of a process.
Factors to be considered in determining
whether a modification is minor include the
value and size of the modification and the
comparative value and size of the final prod-
uct. Dollar values and percentages may be
used as guideposts, but are not conclusive
evidence that a modification is minor;

(4) Any combination of items meeting the
requirements of paragraphs (c)(1), (2), (3), or
(5) of this clause that are of a type custom-
arily combined and sold in combination to
the general public;

(5) Installation services, maintenance serv-
ices, repair services, training services, and
other services if such services are procured
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